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Preface

China is a mgor maritime country with extensive
maritime interests. Building a strong maritime country is a
crucial component of the cause of socialism with Chinese
characteristics. Maritime adjudication is of vital importance
in serving and ensuring the construction of a strong maritime
country. Through over three decades of development, China
IS second to none in terms of the number of maritime
judiciaries, and the quantity of maritime cases. The Supreme
People's Court convened a Symposium on the 30™ Anniversary
of China's Maritime Adjudication on 2™ September, 2014,
released the Chinas Maritime Adjudication White Paper
(1984-2014), reviewed the remarkable achievements of
maritime adjudication in the past three decades, and declared
that China had become a maritimejudicia pivot in Asa-Pacific.

China has embarked on a new journey in the new era,
which necessitates new actions. General Secretary Xi Jinping
advocated in the Report of 19" CPC Congress that “we will

pursue coordinated land and marine development, and step
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up efforts to build China into a strong maritime country”,
and pointed out the direction of the congtruction of a strong
maritime country. In the wake of gradua progress of the Belt and
Road Initiative, and transfer of the international shipping pivot
towards Asa-Pacific region and China, further enhancement of
International status and influences of China's maritime justice
has become an urgent and redistic task, an inevitable
development trend and a due responsibility of a mgor country.
Hence, the Supreme People’'s Court puts forward the new
objective asto build an international maritime judicial center.
Since 2015, maritime adjudication nationwide is carried
out strictly consistent with the overall layout of the Party and
the government through scientific planning and considerate
deployment. China has formulated specific instructions and
judicia interpretation to serve and secure the implementation
of nationa strategies, including National Ocean Strategy, Belt
and Road Initiative, Development of Yangtze River Economic
Belt, Construction of Pilot Free Trade Zones and Free Trade
Ports with Chinese Characteristics. Chinais giving full play to
maritime adjudication and a great number of maritime cases

with widespread international influences have been dedt and
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enforced. Chinais attaching importance to the development
of “smart courts’, expanding international cooperation and
exchanges, and making new headway on maritime adjudication
inal aspects.
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| . General Introduction of Maritime Adjudication
Nationwide

1. Overall situation

From 2015 to 2017, courts at three levels nationwide
(Maritime Court-High People’s Court in the place where the
Maritime Court is located-Supreme People’'s Court) accepted
95,043 cases of admiralty, maritime commerce, maritime
administration, specia maritime procedure and maritime
enforcement. 92,598 cases have been heard, enforced and
settled. Generdly speaking, the number of cases being
accepted and completed annualy from 2015 to 2017 is
consderably higher than that in 2014, reaching more than
29,000 every year. See Annex 01: The Statistics of Maritime
Cases Accepted and Concluded in China (2014-2017).

Annex 01: The Statistics of Maritime Cases Accepted and
Concluded in China (2014-2017)

40000
35000
30000
25000
20000
15000
10000
5000
0

Accepted | Concluded | Accepted | Concluded | Accepted | Concluded | Accepted | Concluded
2014 2015 2016 2017

Supreme People's Court 90 95 160 141 156 150 210 220
High People's Courts 1203 1158 1544 1527 2043 1881 1867 1903
= Maritime Courts 22603 22058 32661 30305 28340 27356 28062 29115
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2. Brief introduction of maritime cases by category

68,445 cases of admiralty and maritime commerce were
accepted, and 63,901 cases had been concluded, 71.68% of
which were cases of maritime commerce, 11.86% of which
were cases of specia maritime procedure, 8.36% of which
were cases of admiralty and 8.10% of other maritime cases.
1,111 maritime administrative cases were accepted, 766 of
which had been concluded. One maritime criminal case was
accepted and concluded. See Annex 02: The Proportions of
Different Maritime Cases in China (2015-2017) and Annex
03: The Proportions of Different Causes of Maritime Cases
in China (2015-2017).

Annex 02: The Proportions of Different Maritime Cases
in China (2015-2017)

‘ = Maritime Administrative

Maritime Enforcement
Maritime Criminal
Admiralty

Special Maritime Procedure
Maritime Commerce

= Others
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Annex 03:The Proportions of Different Causes of
Maritime Casesin China (2015-2017)

= Crew Labor Contract Disputes

= Freight Agency Contract Disputes at
Sea and Sea Waters

= Contract Disputes over Cargo
Transportation at Sea and Sea Waters

Applicationsfor Registration of
Maritime Claims and Compensation

= Maritime Claims Disputes

= Ship Material and Spare Parts Supply
Contract Disputes
‘0 = Disputes over Personal Injury at Sea
4% and Sea Waters

4% = Ship Mortgage Contract Disputes

10% = Marine and Sea Water | nsurance
11% Contract Disputes

= Liability Disputes for Pollution
Damage at Sea and Sea Waters

= Other Causes of Cases

3. Situation of cases involving Hong Kong, Macao,
Taiwan and foreign affairs

From 2015 to 2017, 5,565 cases involving foreign
affairs and 2,616 cases involving Hong Kong, Macao and
Taiwan affairs, totaling 8,181 cases, were accepted by the ten
maritime courts. 6,769 cases involving foreign affairs and
2,626 cases involving Hong Kong, Macao and Taiwan affairs,

totaling 9,395 cases, were concluded after being heard,
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covering more than 70 countries and regions.

The High People's Court accepted 404 cases involving
foreign affairs and 199 cases involving Hong Kong, Macao
and Taiwan affairs, 603 cases in total; concluded 445 cases
involving foreign affairs and 239 cases involving Hong Kong,
Macao and Taiwan affairs, 684 cases in total. The Supreme
People’'s Court accepted 101 cases involving foreign affairs
and 26 cases involving Hong Kong, Macao and Taiwan affairs,
127 casesin total; concluded 97 cases involving foreign affairs
and 24 cases involving Hong Kong, Macao and Taiwan affairs,
121 casesin total.

6,070 cases involving foreign affairs and 2,841 cases
involving Hong Kong, Macao and Taiwan affairs were
accepted; 5,740 cases involving foreign affairs and 2,569
cases involving Hong Kong, Macao and Taiwan affairs were
concluded throughout the nation. The country that is the
most frequently involved in the above mentioned cases is the
United States, followed by Cyprus, the Republic of Marshall
Island, Denmark, Singapore, the Republic of Korea, France,
Greece, the Democratic People's Republic of Korea and the
United Kingdom. See Annex 04: The Distribution Map of
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Countries (Districts) Involved in Accepted Maritime Cases
in China (2015-2017).

S
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4. Situation of vessel seizure and auction

From 2015 to 2017, 2,355 vessels were seized by the
ten maritime courts, including 189 foreign-flagged vessels
and 174 vesselsregistered in Hong Kong, Macao and Taiwan.
784 vessels were auctioned, including 33 foreign vessels.
Apart from Chinese vessdls, flag countries on the top lists of
quantity of seized vessdls are: Panama, Cambodia, Liberia,
Russia, the Republic of Korea, Indonesia, Singapore, the Cook
Idands, Germany, India, etc. See Annex 05: The Distribution
Map of Countries (Districts) of Flag of Ships Seized and
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Auctioned in China Maritime Courts (2015-2017).
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5. Situation of enforcement

25,316 cases of maritime enforcement were accepted,
and 23,894 cases were enforced, wherein 523 foreign-related
cases and 505 cases involving Hong Kong, Macao and
Taiwan affairs, 1,028 cases in total, were accepted; 725
foreign-related cases and 607 cases involving Hong Kong,
Macao and Taiwan affairs, 1,332 cases in total, were enforced.
See Annex 06: The Statistics of Maritime Enforcement Cases
Accepted and Concluded in China (2014-2017).
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Annex 06: The Statistics of Maritime Enforcement Cases
Accepted and Concluded in China (2014-2017)
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|I. Enhanang theradle of Maritime Adjudication
to Serve and Safeguard National Strategy

Chief Justice Zhou Qiang, President of the Supreme
People’'s Court, solemnly declared when making the work
report at the 4™ Session of the 12" National People’s
Congress on 13" March 2016 that “we will reinforce
maritime adjudication and build an international maritime
judicial center”. The construction of an international
maritime judicial center should be driven by maritime
adjudication and guided by a far-reaching and broad
perspective, focus on the overall layout of the cause of
socialism with Chinese characteristics, strike a balance
between the situations at home and abroad, and give full
play to the positive roles of maritime adjudication in
standardizing international shipping order, preserving
maritime ecological environment and defending national
maritime rights and interests, etc.

1. Enhancing strategic deployment to improve
safeguar ding functions of maritime adjudication

In light of the new national strategy, the complicated

international situation and domestic judicial requirements,
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the Supreme People’'s Court promulgated a number of judicial
documents, including The Opinions of the Supreme People's
Court on Comprehensively Carrying Forward the Strategy of
Producing Fine Works on the Trial of Cases involving
Foreign-related Commercial and Maritime Affairsto Provide
Effective Judicial Safeguard for Establishing the Open
Economic System and Building up a Maritime Power (Fa
[2015] No. 205), The Opinions on How Courts Provide
Judicial Service and Protection on the Belt and Road
Initiative (Fa Fa [2015] No. 9), The Opinions on Providing
Judicial Service and Protection on the Development of
Yangtze River Economic Belt (Fa Fa [2016] No. 8), and The
Opinions on Providing Judicial Protection for the Construction
of Pilot Free Trade Zones (Fa Fa[2016] No. 34), underlining
four roles of a maritime court in securing the implementation
of concerned national strategies: Firstly, actively exercising
maritime judicial power over the entire maritime area within
the jurisdiction of the People’'s Republic of China; Secondly,
settling maritime disputes legitimately and fairly to promote
healthy development of maritime economy; Thirdly, actively
developing its advantages in expertise, taking the initiative to
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get involved in economic and social governance in riverside
and coasta areas to serve and protect local livelihoods;
Fourthly, acting as a window for externa judicia exchanges
and enhancing the soft power of China's rule of maritime
law.

2. Formulating maritime judicial interpretations to
standardize adjudicative criterion

Since 2015, the Supreme People’'s Court successively
published 6 judicial interpretations, namely, Provisions of the
Supreme People's Court on Several Issues concerning the
Application of Law in the Seizure and Auction of Ships (Fa
Shi [2015] No. 6), Provisions of the Supreme People’'s Court
on the Scope of Cases to be Accepted by Maritime Courts
(Fa Shi [2016] No. 4), Provisions of the Supreme People's
Court on the Jurisdiction of Maritime Litigation (Fa Shi
[2016] No.2), Provisions of the Supreme People’'s Court on
Several Issues concerning the Trial of the Relevant Cases
Occurring in Sea Areas under the Jurisdiction of China (1)
(Fa Shi [2016] No. 16), Provisions of the Supreme People's
Court on Several Issues concerning the Trial of the Relevant

Cases Occurring in Sea Areas under the Jurisdiction of
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China (I) (Fa Shi [2016] No. 17), Provisions on Several
Issues Concerning the Trial of Cases of Compensation
Disputes Arising from Maritime Natural Resource and
Eco-Environment Damage (Fa Shi [2017] No. 23). Among
these, Provisions of the Supreme People's Court on Several
Issues concerning the Application of Law in the Seizure
and Auction of Ships solved some new situations and issues
occurred from the implementation of the Soecial Maritime
Procedure Law of the Peoples Republic of China and its
judicia interpretation. Provisions of the Supreme People’s
Court on the Scope of Cases to be Accepted by Maritime
Courts and Provisions of the Supreme People’'s Court on the
Jurisdiction of Maritime Litigation clarified specific categories
of maritime administrative cases and the cases of marine
pollution from land-based sources under the jurisdiction of
maritime courts and enlarged the scope of cases subject to
maritime adjudication, by expanding the jurisdiction of maritime
courts from the previous 63 categories to the current 108
categories of cases, and further detailling the types of
maritime administrative cases. Provisons of the Supreme

People's Court on Several Issues concerning the Trial of the
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Relevant Cases Occurring in Sea Areas under the Jurisdiction
of China (1) (Il) clarified that al the cases arising from the sea
area were under the jurisdiction of Chinese maritime courts
covering criminal, civil and administrative litigation and a
unique handling rule was created according to the specific
condition of maritime cases which was different with that of
land-based cases. Provisons on Saveral Issues Concerning the
Trial of Cases of Compensation Disputes Arising from Maritime
Natural Resource and Eco-Environmental Damage defined the
nature and claimant for the compensation in ocean resource and
eco-environmental damage litigation, eaborated the specia
rules applicable to ocean resource and eco-environmental
damage litigation, and perfected the system of ecological
damage compensation.

3. Actively exercising maritime judicial jurisdiction
and protect legitimate rights and interests of litigants

Maritime courts nationwide are actively exercising
maritime jurisdiction in conformity with the United Nations
Convention on the Law of the Sea and domestic laws. In
2016, Shanghai Maritime Court exercised jurisdiction over

disputes arising from a maritime incident of the sunken
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Panama-flagged Vessel M/V FORTUNE LIFE occurred in
sea area around Huangyan Island in the South China Sea.
Xiamen Maritime Court heard the case of collision between
the Chinese Vessdd M/V MIN XIA YU 01971 and the
Panamanian Vessel M/V YUSHAO HARUNA in 2015, and
heard the case of collision between the Chinese Vessel M/V
MIN JN YU 05891 and the Greek Vessel M/V ANANGEL
COURAGE in 2016 occurred in sea area around the Diaoyu
Islands of China. In 2016, Maritime courts in Ningbo and
Haikou accepted the marine insurance case arising from a
shipwreck in sea area around the Huayang Reef of the
Nansha Idands. Maritime courts in China exercised jurisdiction
over maritime cases happened around the Diaoyu Idands,
Huangyan Idand, Xisha Islands and Nansha Islands to protect
the legitimate rights and interests of parties according to the
law.

4. Emphasizing adjudication of the cases in relation
to dispute over liability from ocean pollution to safeguard
marine ecological civilization construction

From 2015 to 2017, maritime courts nationwide heard

1,690 cases in relation to dispute over liability from ocean
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pollution, including the lawsuit filed by groups of fishermen
resulting from “Penglai 19-3” ail spill incident in Bohai Bay,
which involved a range of complicated issues including
public benefits and socia stability. When hearing the case,
Tianjin Maritime Court invited NPC and CPPCC depuities,
experts and scholars to observe and supervise the trial. In the
meanwhile, to ensure transparency, live steaming of the
entire trial of the case was made available on the official
Weibo account of the Court. The case is among the first
batch of cases in the “Penglai 19-3" oil spill incidents
accepted and concluded with afinal judgment by court.

5. Exploring“Threein One’ Trial of Civil, Adminigrative
and Criminal Cases Involving Maritime Issues in Courts to
perfect maritime adjudicative mechanism

In the wake of the implementation of sgnificant nationd
drategies, such as the Bdt and Road Initiative, Nationa Ocean
Strategy and Development of Yangtze River Economic Belt,
China is witnessing substantial growth of marine economy
and more frequent maritime activities on one hand, and
facing new disputes on the other hand, which required a

higher level of maritime adjudication. In the Opinions of the
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Qupreme People's Court on Comprehensve Deepening of
Reform of People's Courts — The 4th Five-Year Outline of the
Program for Reform of People's Courts (2014-2018), the
Supreme People’s Court points out that “the system of
jurisdiction over maritime cases should be reformed; the
system of maritime justice shall be further rectified; the
scope of jurisdiction of maritime courts shall be scientifically
defined, and working mechanisms better conformed to
maritime trial shall be established.” In the past, maritime courts
were manly engaged in handling civil and commercid
disputes related to maritime trade and shipping. In 2016, the
Supreme People's Court incorporated maritime administrative
cases into the jurisdiction of Maritime courts. In February 2017,
the Supreme People's Court designated Ningbo Maritime
Court as a pilot court to accept maritime criminal cases. As a
pilot court, Ningbo Maritime Court accepted and heard the
“5.7 Ningbo Foreign-Related Maritime Traffic Accident
Case” [(2017) Zhe 72 Xing Chu No.1], and condemned that
Mr. Allan Mendoza Tablate, the second officer of the
Mataflagged Vessd M/V CATALINA, the defendant

committed crime of traffic accident and was sentenced to a



fixed-term of imprisonment of three years and six months. The
defendant did not file an appea within the appeal period after
the announcement of first-ingtance judgment. The M/V
CATALINA case is the first maritime criminal case accepted
by a maritime court in China. The successful settlement of the
case opens a new chapter for maritime adjudication towards
the modd of “Three in Ong’ Trid of Civil, Adminigrative and
Crimina Cases Involving Maritime Issuesin Courts, and represents
new atempts on maritime jurisdiction sysem reform that centering
on civil and commercia cases while reasonably consdering cases
of other types.

6. Enhancing training and research toimprove maritime
judicial competence

Considering maritime trial is highly professional
with multiple foreignrdated eements, complicated legd
relaionships and sgnificant internationd influence, cultivating a
high-end maritime judicid team with the competence in
international maritime judicia theories and practices is the most
critica foundation for the condruction of an internationd Maritime
judicid center. In the pagt over three decades, Chinese courtstrained a
group of professond and wel-educated maritime judges who were
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proficdent in navigation, foregn languages and goplication of laws.
Since the Opinions of the Supreme People's Court on
Comprehensive Degpening of Reform of People's Courts came
into effect on 4" February 2015, courts at all levels nationwide
adopted the quota system for judges. By December 2017,
according to the quota system, there were 320 judges in
maritime courts nationwide, and 68 judges engaged in
handling maritime appeals in High People’s Courts. The
Supreme People’'s Court carried out a series of trainings in
line with trial practices and established Qingdao Maritime
Branch of the Nationa Judges College, based on which
training courses on international maritime law and maritime
adjudication are regularly opened for courts nationwide.
Through the courses, participants learned nationa strategies,
internationa conventions, laws and regulations, and thoroughly
sudied and exchanged maritime adjudicatory experiences. In the
other agpect, a cooperaion and exchange mechanism was aso
founded between maritime courts and universities, in order to
Innovate personnel training mode and form a high-end judge
with global perspectives. A “Training Base for Maritime
Judges’ was founded with Dalian Maritime University,
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through which maritime judges nationwide were organized
to experience navigation on vessds to enrich their professona
knowledge on vessd dructure and navigation. Research Center
for Maritime Judicid Protection was set up through cooperation
with Ddian Maritime Universty, Shangha Maritime University
and Ocean Univerdty of China and the internationd maritime
legal research base was also launched with Sun Yat-Sen
University. International maritime judicial bases in Guangzhou,
Shanghal and Zhgjiang, and the international maritime judicial
research base in Qingdao were established successively. These
platforms, making full use of their respective geologica advantages
and scientific research conditions, are conducive to in-depth
research on maritime judicid theories, which will further enhance
the gandard of maritime adjudication. The role of maritime trid
seminar was fully played and the seminar was regularly opened,
in which questions in judicia practice were put forward and
solved. In this way, along-term mechanism for discovering and
solving questions was formed and actively promoted the
professional competence of maritime judges.

7. Expanding international cooperation and exchanges

to improve global influences of maritime adjudication
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With development of maritime adjudication, international
society is paying more and more attention to maritime
adjudication in China. In the era of economic globalization, it
Is not only inherent requirement and vital symbol to improve
Chinese judicid credibility and globd influence for building
internationd maritime judicid center, but dso objective
requirement of safeguarding opening-up economy. In recent years,
the Supreme People's Court has established a mechanism for
judicial exchanges and cooperation with foreign countries to
deepen judicia cooperation. The Nanning Statement approved
at the 2™ ChinaASEAN Justice Forum in June 2017 brought
new impetus for development of the principle of reciprocity in
judicia practices. The ChinaUK Maritime Litigation and
Maritime Arbitration Seminar was held to promote maritime
judicial exchanges between China and the United Kingdom.
Through performing duties prescribed in a number of multilatera
international conventions on judicia asssance, such as the
Convention on the Service Abroad of Judicial and Extra Judicial
Documents in Civil or Commercial Matters and the Convention
on the Taking of Evidence Abroad in Civil or Commercial

Matters, an internationa judicid assstance information
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management platform was opened covering four levels of
Chinese courts, in which legd instruments could be served
abroad on line and investigation and evidence collection could
adso be handled on line, and the efficiency of international
judicial assistance has been considerably improved.

8. Accelerating information construction to build
“smart courts’ in an all-round manner

The Genera Office of the Communist Party of China
and the General Office of the State Council jointly released
the National Information Development Strategy Outline in
July 2016, which clarified the goa of building “smart
courts’, and pointed out the information construction of
people’s courts should be a vital part of national information
development strategy. In September 2016, the Supreme
People' s Court convened the Working Meeting of Detached
Tribunals of All-China Maritime Courts and the Meeting of
Information Construction in Dalian, a which, information
congtruction of maritime justice was put on the agenda to
combine adjudication with court information in an al-round
way, thereby providing solid scientific and technological

support for modernizing maritime adjudicatory scheme and
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adjudicatory competence, as well as reinforcing maritime
judicia capabilities and standards. According to the overal
deployment by the Supreme People’'s Court, maritime courts
throughout the country are giving priority to the
development of “Internet+ Litigation Services’, actively
exploring online services such as online case-filing, case search,
electronic sarvice, online case file viewing, monitoring and
supervison, etc. to bring convenience to litigants. Maritime
courts are taking advantage of the internet to handle cases to
provide litigants at home and abroad with high-quality
maritime judicial services. Moreover, maritime courts are
attaching importance to comprehensive internet transparency
by publishing news related to maritime justice in China and
maritime cases written in English to facilitate information
query and research by litigants, experts and scholars at home
and abroad and enlarge global influences of China’'s maritime
adjudication. In the end of 2016, the upgraded website for
China's foreign-related commercial and maritime adjudication
was launched and put into operation. In June 2017, the
Supreme People's Court designated Shanghai Maritime Court

as the (Shanghai) base for smart maritime court practices. All
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maritime courts are actively engaged in building four platforms
repectively for disclosure of adjudicatory procedure, disclosure of
enforcement information, disclosure of judicia documents and
opentrid, aswdl asexpediting information condruction of courtsto
improve judicid trangparency. Online litigation service platforms
have been put into use, and Weibo and Wechat officid accounts
have been opened for dl caegories of litigation activities. New
media platforms and other publicity channds are being utilized to
extensvey spread good news of China's maritime justice. As of
2014, the Report on China’'s Maritime Judicial Transparency
Index has been issued annudly by the Inditute of Law of the
Chinese Academy of Socid Sciences. According to the Reports
released from 2015 to 2017, trangparency of Chinas maritime
adjudication is deadily improving, and globa influence of
Chinese maritime adjudication is consgently expanding. The
extent of disclosure of typical maritime cases and white

paper has been remarkably enlarged.
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II1. Clarifying Adjudicatory Rulesto Guide
Development of the Shipping Industry

In recent years, maritime judges nationwide closely
following the strategy of National Ocean Strategy, Belt and
Road Initiative, Development of the Yangtze River Economic
Bdt and Congruction of Pilot Free Trade Zones and Free Trade
Ports with Chinese Characteridtics, giving full play to the role of
maritime adjudication, have been making new progress on
safeguarding nationd maritime rights and interests, leading
international maritime rules, improving maritime tria principle
and unifying maritime adjudicatory rules, and contributing to a
number of maritime cases with typica sgnificance. Since 2015,
the Supreme People's Court successively published ten typica
cases of saizure and auction of vessds by maritime courts, two
batches of typica casesinvolving the Belt and Road Initiative, and
ten typicd cases of maitime adjudication in 2016 and 2017,
effectively promoting the dandardization of adjudicatory
criterion.

1. The International Convention on Salvage 1989 and

the Maritime Law both allow parties to make separate
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agreement on salvage char ges

Nanha Rescue Bureau of the Ministry of Transport v.
Archangelos Investments E.N.E, Hong Kong Andaousen Co.,
Ltd., Shanghai Representative Office, [(2015) Min Shen Zi No.
3182, a case of dispute over a salvage contract, was selected
as one of the ten mgjor cases of “Promoting the Rule of Law in
2016”. In this case, parties to the salvage contract specified that
no matter whether the salvage succeeds or not, the investment
company shall pay the sarvice fee, and the sdvage ship per horse
power hour and labor cost shall be the sandard for cdculating the
sad fee. The Supreme Peoples Court concluded that such a
savage contract was a contract of employment salvage, not the“no
cure-no pay” sdvage contract as provided in the Internationd
Convention on Salvage 1989 and the Maritime Law. If the
International Convention on Salvage 1989 and the Maritime
Law both permit parties involved to otherwise agree upon the
salvage fee but set out no concrete provisions for the contract
of employment salvage, the Contract Law shall be applied in
specifying parties' rights and obligations.

2. The maritime claimant may apply for seizure and

auction of vessels subject to bareboat charter
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According to the Special Maritime Procedures Law, the
maritime court may seize the ship if the bareboat charterer of
the ship isliable for the maritime claim. Since the debtor is not
the owner of the ship. There are different opinions in judicial
practices concerning whether the seized bareboat can be
auctioned. Some believe that the bareboat subject to seizure
necessarily means it is also subject to auction, while others
believe that ship is only subject to saizure. Provisons of the
Supreme Peopleés Court on Severd Issues concerning the
Application of Law in the Seizure and Auction of Ships makes it
clear that maritime clamant may apply for auction of the ship
according to Article 29 of the Specid Maritime Procedures Law,
with reference to the International Convention on Seizure of Ships
1999, other internationa conventions, and the laws of the mgor
shipping countries around the world, and consdering actual
status of China's foreign trade and shipping development.

In the case that Minmetals International Freight Co.,
Ltd. applied for the seizure of Vessel M/V HAIZHI [(2002)
Yong Hal Wen Bao Zi No. 1], the charterer Hainan Longzhu
Shipping Co., Ltd. was held liable for a maritime claim.
Even though the registered owner of the vessel was Litao
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Shipping Co., Ltd. of Saint Vincent and the Grenadines, the
vessel was seized and auctioned by Ningbo Maritime Court
to protect the legitimate rights and interests of the creditor.

3. “All risks’ in maritime insurance contract covers
not only risks under F.P.A. and W.A. but also total or
partial losses of the insured goods resulting from external
causes during transit

Hainan Fengha Cereds & Qils Industria Co., Ltd. v.
Hainan Branch of PICC Property & Casudty Co., Ltd., acase
of dispute over a marine insurance contract, was selected as
one of the Guiding Cases of the Supreme People’'s Court (No.
52). The judgment of the case clarified that in addition to Free
from Particular Average (F.PA.) and With Average (W.A.),
“al risks’ in a marine cargo insurance contract covered total
or partial losses for external causes in transit of the insured
cargo. Where, in the absence of intention or negligence on
the part of the insured, damage to the insured cargo was
caused under circumstances other than those listed in the
exclusion clauses of the relevant insurance contract, it may be
determined that the insured cargo was damaged for “external

causes’, and the insurer should undertake all losses for such
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external causesin trangit.

4. The actual value of the goods specified in Article
55 of the Maritime Law does not cover the market price
loss

Damage compensation disputes regarding the contract
of carriage of goods by sea of Hachiman Shipping SA. v.
Shanghai Shenfu Chemical Co., Ltd. and Japan's Debao
Kaiun K.K. [(2013) Min Ti Zi No. 6], the parties agreed to
adopt the Maritime Law of the P.R.C to deal with the dispute.
According to Article 55 of the Maritime Law, the damage to
the goods shall be calculated on the basis of difference
between the values of the goods before and after the damage,
or on the basis of the cost of recover of the goods. The
first-instance judgment calculated the damages based on the
cost of repairing the goods, but according to the facts
ascertained, the damaged goods in the case were not actually
repaired. The court of second instance adopted the value
difference method, but did not deduct the losses caused by
the fall in the market price of the goods. The Supreme People's
Court’s reviewed the case and adopted the calculation method
of the depreciation rate of the goods and determined the
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compensation amount of the goods involved, excluding the
impact of market price fluctuations on the damages of the
goods. This conforms to the spirit of Article 55 of the Maritime
Law, and clarifies the calculation rules for damages.

5. International Convention on Civil Liability for Oil
Pollution Damage 1992 provides that compensation for
expenditure of reinstatement of environment shall be
limited to costs of reasonable measures of reinstatement
actually undertaken or to be undertaken

In the case of Dalian Ocean and Fisheries Bureau V.
Ondimar Transportes Maritimos Ltd. and The Britannia
Steam Ship Insurance Association Limited [(2015) Min Shen
Zi No. 1637], a dispute over compensation for marine
pollution damages, the Supreme People’'s Court made a good
faith interpretation based on the meaning of the treaty term
in its context and with reference to the object and purpose of
the treaty, clarified that according to the International
Convention on Civil Liability for Oil Pollution Damage 1992,
compensation for expenditure of reinstatement of environment
other than loss of profit from such reinstatement shall be limited

to cods of reasonable measures of reingatement actualy
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undertaken or to be undertaken, to ensure the uniformity,
stability and predictability of the application of international
treaties. It is of exemplary significance for the authorities
exercisng the supervison and management of the marine
environment to bring accurate claim for such marine ecological
damage in accordance with law.

6. The carrier may refuse to ship or take reasonable
measur es to the goods on the basis of reasonable doubt to
the safety of the goods

As a member state to the amended International
Convention for the Safety of Life at Sea 1974, China shall
apply the International Maritime Solid Bulk Cargo Rules
(hereinafter referred to as the Bulk Cargo Code). In the
dispute over the contract of carriage of goods by sea between
Xuzhou Tianye Metal Resources Co., Ltd. and San Clemente
Shipping S.A. and Tokyo Sangyo Kaisha, Ltd. [(2015) Min
Shen Zi No0.1896], the Supreme People's Court reasonably
interpreted the system of the Bulk Cargo Code and the
meaning of relevant provisions. Based on the Convention’s
value of maintaining maritime safety, the Supreme People’s
Court determined that the TML defined in the Bulk Cargo
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Code means the TML of the whole batch of goods (instead
of the TML of the fine particles). Therefore, if the shipper
does not provide survey report to indicate the moisture
situation and the TML of the whole batch of goods, the
carrier, upon a reasonable reason to believe the goods being
unsuitable for safe transportation, may refuse to ship or take
reasonable measures such as unloading and drying goods to
ensure the safety of navigation.

7. The time limit for bringing lawsuit on claim for
demurrage of a container should be calculated from the day
after theexpiry date of thefree use period of the container

Following the deceleration of growth in global trade,
the shipping market has also experienced a sustained downturn,
resulting in a great number of maritime disputes. Among
them, disputes over demurrage of containers have accounted for
an increedng percentage of maritime cases in recent years.
Problems emerging therefrom have continued to incresse,
including the defining of lega relaionships, the standards for
caculating demurrage of containers, the time from which the time
limit for bringing lawsuit should be counted, etc. The

standards used in China's domestic judicial practice have not
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been unified, giving rise to a lack of rules for relevant
shipping enterprisesto follow in their judicia practice. In the
case of AP Moller-Maersk A/S v. Shanghai Xen Freight
Agency Ltd. Shenzhen Branch, and Shanghai Xen Freight
Agency Ltd. [(2015) Min Ti Zi No.119], a dispute over a
contract for the carriage of goods by sea and demurrage of
containers, the Supreme People's Court made a clear
definition on the nature of disputes over demurrage of
containers and the time limit for bringing lawsuit: the consagnee
breached the contract when he/she failed to collect the goods at the
port of destination, and caused the containers, provided by the
carier AP Moller-Magrsk A/S, were occupied and unavallable to
be put into regular use. For the losses incurred therefrom, the
carier was entitled to cdam demurrage of containers from
consgnee. The time limit for AP Moller-Maersk A/S to bring
lawsuit on this clam was one year, cdculating from the day after
the expiry date of the free use period of the container.

8. The carrier may refuse the shipper’s claim for
modification of the contract of carriage of goods by sea
according to Article 308 of the Contract Law while this

claim isdifficult to fulfill or will serioudy affect the normal

60



operation of thecarrier

The marine transportation has its special characteristics,
considering large freight volume, the pre-planned voyage, and
relatively fixed routes. The shipper’s clam for dternation of
port or withdrawa of goods sometimes not only is difficult to
operate, but also would serioudly affect the normal operation
of the carrier, or cause damages to shipper and consignee of
other goods. Under this circumstance, if the carrier is
requested to unconditionally satisfy the shipper's request to
change the contract of carriage, it is unfair to the carrier and
Is not favorable to the development of the shipping industry.

In the dispute over contract of carriage of goods by sea
of Zhgiang Longda Stainless Steel Co., Ltd. v. AP Moller-
Maersk A/S [(2017) Zui Gao Fa Min Za No. 412], the
Supreme People's Court rationally balanced the interests of
the parties in the contract and clarified the applicable rules of
Article 308 of the Contract Law in the carriage of goods by
sea, which will play a positive role in perfecting the
Maritime Law.

9. The scope of insurance liability for the shipbuilding

insurance policy shall be determined in accordance with
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thetext of the shipbuilding contract, based on the insurance
policy and theinsurance clause

As a major shipping country and a shipbuilding power,
China has ranked the top in the world in shipbuilding orders
and dead weight tonnage of ship built. The shipbuilding
insurance clauses of PICC Property and Casualty Company
Limited are the standard clauses widely adopted by various
insurance companies in China. However, some of them have
caused considerable controversy and given rise to series of
lawsuits in practice

The key point in the case of Shipping Insurance
Operation Center of PICC Property and Casualty Company
Limited v. Taizhou Sanfu Ship Engineering Co., Ltd. [(2017)
Zui Gao Fa Min Zai No. 242], a case about disputes over a
shipbuilding insurance contract, was how to understand the
Insurance clause concerning the meaning of “any loss caused
by design errors of any part”, and the case involved a series
of complicated legal application problems and some issues
of maritime expertise. The Supreme People's Court reviewed
the case and clarified the applicable rules of the shipbuilding

insurance, the interpreting methods of the insurance clauses,
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the basis for determining the ship design errors and losses
caused by them, and responded actively to the heated
debated legal issues of the shipbuilding industry and the
insurance industry. It has a positive effect on guiding fair
trial of other similar disputes in courts throughout the
country, regulating relevant market entities' performance of
contracts, and promoting stable and healthy development of
the shipping insurance industry.

10. Unclaimed ships and cargoes on board may be
auctioned in advance during the announcement period,
with proceeds retained

The Wenzhou Maritime Safety Administration made an
application for ascertaining property as bona vacatia [(2016)
Zhe 72 Min Te No. 728] is the first case of the Ningbo
Maritime Court to determine the seagoing ship as bona
vacatia. Whether the ship can be auctioned or sold during the
announcement period is not stated in law. Due to the special
nature of the ship and the cargo on board, the cost will
continue to occur and the value of the property will be
reduced. In accordance with the provisions of the Soecial

Maritime Procedure Law on the auction of ship and cargo
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carried by ship in the litigation, Ningbo Maritime Court
ruled in advance to auction the unowned ship and oil carried
by the ship during the announcement period, which relieved
the MSA of financial burden of custody and disposal of ship
and cargo carried by ship, protected the safety of the ship and
avoided the occurrence of environmental danger. The tria of
this case provides a feasble judicid approach for effectively
solving the problems of the unclamed, unsupervised, high-risk
ship and cargo.

11. Claim for costs of removal of wreck on the dock
shall be deemed to be claim subject to limitation of
liability

Article 17 of the Several Provisions of the Supreme
People's Court on the Trial of Cases of Disputes over the
Limitation of Liability for Maritime Claims only deals with
claims for fees on removing the sunk, wrecked, stranded or
abandoned vessels and cargo on board and claims for
compensation arising from collision between vessdls. It does not
cover those claims for fees on removing wreckage in the wharf
or other wrecks caused by collison between a vessdl and the

wharf or other facilities. Guangdong Renke Shipping Co., Ltd.,
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v. Shanghai Branch of Sinopec Sales Co., Ltd. isadispute of the
collison between vessdls at the Luojing Oil Depot which was
heard by the Supreme People's Court [(2014) Min Ti Zi No.191].
The Court clarified the clam for the cost of remova of
wreckage on the dock shall be brought against the vessdl, and
the shipowner shal be held liable for the damage caused by the
vessal when touching the dock. Paragraph 1.1 of Article 207 of
the Maritime Law shall be applied and this shall be deemed to
be the claims subject to limitation of liability.

12. The shipowner shall not be entitled to limit
liability for maritime claims if the ship sails beyond the
sailing area or without visa or license

The limitation of liability for maritime claims is one of
the unique legal rules with long history in the maritime law.
The world's maor shipping countries have stipulated the
limitation of liability, and have been committed to the
international unification of the rule through the formulation
of the international convention such as the International
Convention on Limitation of Liability for Maritime Claims,
1976. The Maritime Law adheres to the spirits of these

international conventions, and has formed a rule of the
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limitation of liability for maritime clams with Chinese
characteristics. In the past, the standards for a shipowner
being not entitled to limit liability for maritime clams was
strict, and the case wherein the shipowner ineligible to limit
the liability for maritime claims was rare.

In the case of Mao Xuebo v. Chen Wei and Jiangshan
Shipping Co., Ltd. of Shengsi County [(2016) Zui Gao Fa
Min Shen No. 1487], a case of dispute over damages
compensation liability for ship collison, the Supreme
People’s Court judged that to decide whether the shipowner
shall not be entitled to limit liability for maritime claims,
comprehensive considerations shall be given to whether the
loss resulted from his personal act or omission, committed
with the intent to cause such loss, or recklessly and with
knowledge that such loss would probably result. The
shipowner and other liable persons may be presumed
intentional or negligent for the damage due to frequent or
repeated implementation of seriously illegal sailing (e.g.,
unlicensed sailing, sailing beyond the navigation area,
sailing without a visa, sailing away without permission after

causing the accident). Therefore, whether the shipowner
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shall not be entitled to limit liability for maritime claims
shall take into consideration factors of the content, nature
and severity of theillegal sailing.

13. The carrier may not be liable for the loss of the
ship sinking dueto latent defect in design

The dispute over contract of carriage of goods by sea of
Shaoxing County Kingstone Knitting & Textile Co., Ltd. v.
Mitsui O.SK. Lines, Ltd. [(2016) Zhe Min Zhong No. 480]
Is the first case ruled that the carrier shall be free from
liability in accordance with Paragraph 1.11 of Article 51 of
the Maritime Law. As the ship involved in the case was
unable to be salvaged, the ship's data has been sunk with the
ship. The courts of the first and second instance, basing on the
survey report of the sister ship presented by NKK and other
ingtitutions, the expert testimony, taking into consideration the
fact of regular maintenances with no design defects being
discovered, ruled that the sinking of the ship was caused by
latent defect of the vessel undiscoverable through due
diligence and the carrier Mitsui Co., Ltd was not liable for
the losses.

14. The shipowner’s entitlement to limitation of
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liability for maritime claims shall not be deprived due to
intentional or negligent acts of the master or crew members

In the case of compensation for damages from water
pollution of Zhenjiang Water Supply Company v. KDB
Capital Co, Ltd [(2015) E Min S Zhong Zi No. 00060],
KDB should be responsible for the losses caused by the
accident. The court ruled, with the accurate application of
Maritime Law and Several Provisons of the Supreme People's
Court on the Trial of Cases of Disputes over the Limitation of
Liability for Maritime Claims, that the consequences of actions of
the shipowner should be distinguished from the consequences of
the actions of employee or agent. Therefore, KDB as the
shipowner shal not lose the right of limitation of liability for
maritime clams due to intentional or negligent acts of the
master or crew members.

15. The carrier may be exempted from the respongbility
of ddivery as the goods unclaimed at the port of destination
being digposed of by the custom authorities

In the case of Guangzhou Hyde International Freight
Forwarding Co., Ltd. v. Fujian Itawa Industry & Trade Co.,
Ltd.[(2017) Yue Min Zhong No. 387], a case of disputes over a
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contract on carriage of goods by sea, the court of second
Instance examined and adopted the evidences formed abroad
and ruled that in the case where the goods involved are
disposed of by the customs at the port of destination because
they had not been claimed within the storage period, the carrier
Hyde Company was exempted from liability and did not
congtitute cargo delivery without the origina bill of lading.
The claim of the shipper Itawa Company was relected, and
unification of procedural fairness and substantive justice has
been achieved.

16. Whether the carrier claims for lien is not a
prerequisite for the claim for freight against the shipper

In the dispute over contract of carriage of goods by sea
China Merchants Logistics Group (Tianjin) Co., Ltd. v. ZIM
Integrated Shipping Services Ltd. and Hefei Salt Co., Ltd.
[(2017) Jin Min Zhong No. 320], the court of second instance
believed that the bill of lading was issued by the carrier ZIM
based on the shipping order of the shipper China Merchants
Logistics. Although China Merchants Logistics was not
recorded as shipper in the bill of lading, the carrier ZIM was
still entitled to clam right against the shipper China
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Merchants Logistics because a contract of carriage of goods
had been concluded between them according to the shipping
order. Therefore, when the goods were not claimed at the
port of destination, the carrier ZIM was entitled to claim for
contract rights against China Merchants Logistics due to the
doctrine of privity of contract. The carrier’s retention of
goods is only one of the ways to clam for rights, and the
absence of carrier’s exercise of the lien does not affect the

carrier’ sright to claim the relevant fees from the shipper.
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Concluding Remarks

Since maritime courts were founded in 1984, China's
maritime justice has made remarkable progressin all aspects,
such as institutional construction, organizational structure,
judicial competence and global influences, and is basically
qualified to become an international maritime judicial center.
Considering the international and domestic situations, the
19" CPC Congress puts forward that “we will pursue
coordinated land and marine development, and step up
efforts to build China into a strong maritime country”, and
recognizes that a new pattern of overall openness should be
adopted reliant on the Belt and Road Initiative to achieve the
great rgjuvenation of the Chinese nation. Againg this backdrop,
the congtruction of an international maritime judicial center is
facing both new opportunities and challenges. In the new of
history, we should make down-to-earth and practical efforts
with firm conviction, follow the Xi Jinping Thought on
Sociaism with Chinese Characteristics in the New Era, assume

the responsbility of building an international maritime judicia
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center, continuoudy enhance adjudicatory competence, srengthen
internationa credibility and influences of Chinds maritime
adjudication, and make contributions to the great undertaking of
comprehensively constructing a strong and modern socialist

country.
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